(oS

17799

Wﬂ

244319
s

AMENDMENT AND RESTATEMENT OF THE DEGLARATIONS OF PROTECTIVE COVEN N@ FOR MESA
CORTiiNA, FILING NC 1, MESA CORTINA WEST, FILING NO. Y, AN’D CORT INAT “FILING NO.
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We, 1he undersiuned owners, deslrlng fo bring our three subdivislons under one
set of protective covenants; do hereby amend and restate the Declarations of
Protective Covenants for the followlng subdivislons:

a. Mesa Cortlina, Flling No. 1, Summlt County, Colorado.

b. Mesa Cortlna West, Flllng No.;i, Summlt+ County, Colorado.
c. Cortina, Filing No. 1, Summit County, Colorado, ‘
Thils amandment, as foilows, supersedes any and all prior declaratlons of pro-
tective covenants, amendments, or changes thareto applicable to any and all of

the thres subdivisions Ilsfsd abova.

Article 1. Propecty Affecfcd.
These covenants are made app!lcable to all land In:
A, Mara Cactina, Fl1ira No, 1, Summit County, Colorado, {15¢ or more of
the owners agraelng), ,
v, Mesa Cortina Wesl, Fiilng No. 1, Summlt County, Colorado, (753 or more
of the owners agreeing). ' ‘
c. Cortina, Fiting No, 1, Summli County, Colorado,{iwo 1hlrds or more of
the owners agreeing).
Artlcle Il. Definitlon of Terms: . . ;tff"
0. Uulldlng Si)le shall mean any lol or site subgject lo the terms and condl-

1lons of fhese Proiectlve Covenants.

b. _Improvements shall mean and lInclude a single famity dwellling, out build-
ings, fonces, masonry walls,. hadges; maks plantings and othar useful
appurtenances now common to dwelllng usage, or cofmon Therete durlng
the oxistence of these Protectlve Covenants.

c. Subdivisions shail mean: Mesa CorTlna, Flilng No. 1, Mesa Cortina VWest,
Filing No. 1, and Cortlna, Fliing No.' 1.

d. Associallon shall mean the Cortlina Property Owners Assoclation, Inc,

Comni i teg shall mean the Archiiocfurﬂl Control Commillee as described In

Article Yil (foilowing) of this document,

f. Ownor shall mean thg record ounar, whe1her one Or mors persons or
entlties, of the fee simple t1tle- to' any bullding site which I|s lotated
In the subdivisions, but shall nof mean or refer to any person or entity
who holds such Interest merely as secuilfy for +he performance of a debt
or nthar aohligatlon Including 8 mortaacse or hanaflclary undar & doed of
Trust, unless and untll such person has acquired fee simpie Ti1lse, pur-

suant to foreclosure or other proceedlngs.

Article 1Vl. Cortina Property Owhers“Associaflbn,‘lnc-'

o, Formationt The Cortina Propsrty Ownsrs Assoclaflon, Inc., {"Assoclatlon")
Is hereby adopted as the entity that will handle the administration and
anlarcomaat asnrcts of tha Subdlvisions and TH chylt ko gavarnad by 1hls
Veclarailon, I1s Articles of Incorporation, and (s Uylaws,

b, GCeneral Purpose and Powars: The Assoclatlon, through [fs Board of Direc-
tors, shall perform functions as provided In thils Declaration, Its Articles
ot lacorporation, and Its Bylaws s6 as 1o further the interests of owners:
of property in the Subdlvislons, it sholl have all powers necessary to
exercise architactural and landscaping control, preserve water and other
resources, negoticte as necessary for lmproved or expanded services and
10 preserve the {ntrinsic and natural beauty of the land.

¢, HMembership: The owner of a lot In,the Subdlvisions shall automatically
bacome a memper of the Assoclaflon. Sald membershlp ls appurtenant to
the lot of sald owner and the ownershlp of the membershlp In the Associa-
tlon shall automatically pass with fee simple titie fo the lof., Eath
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owner shall aufomaflcally be enfl*led to The benef|ts and be lubJ sct to
the burdens relating to the membership for his lot. . If fee slmplﬁ title
to o lot ls held by more than one person, each owner of a lot shall be

a member of the Assoclatlon.-

d, Doard of Dlrectors: The affaits, of the Association shall be managed by
the Board of Dlrectors which may by resolutlon delegate any portlon of
its authority to an executlve conmittee, or to a director for the Asso-
clation, The compositlon of thesBoard, the speclflic number and torm of
offlce, and the method uvf eloectlon shall ba controllad as set forth from

tIme to tlme In the Bylaws. Ponha

e, Votlng of Owners: At any meallng of the: Assoclaflon, anch owner shall
be entltled to cast no more than one (1) vote for each lot owned as
shown on the Subdlvislons platé, " Where there Is more than one record
owner of & lot (co-owners), all of ‘those co-ownors shall be membars and
may attend any meeting of the Assoclatlon, but only one of those co-own=-
ers shall be entltled to exarcise the slngle vote to which the lot Is
ent|tled. Co-owners of a lot shall from tlme to time deslgnate In wrlt-
ing one of thelr number to vote, ' Fractlonal votes shall not be ollowed,
and the vote for each lot shall ba.exercised, if at all, as a unit.
Where no votlng co-owher |s des|ghated or If the deslgnation has baen
ravokod, the vote for ths'lot -shall be exerclsed as the co-owners ownlng
the majorlty Interests In the lot mutually egrea. No vote shall be cast .
for any lot |t no voting representative has been deslgnated and the co- "
owners present In person or by proxy do hot own a majorlty interest In
such lot, All agreements aAd determinatlons lawfully made by the Asso-
clatlon In accordance with the votlnyg procedure establlishud herein, or
in the Bylaws of the Assoclatlion, shall be deemed To ba binding on¢all
lot owrers, thelr successors and as&fgns, -

f. DBylaws and Artliclos: The purposes and powers of 1he Assoclutlon and the

rlghts and obligations with respect'to owners set forth.in 1hls Declara-

tlon may and shall be ampl|fled by~ provlslons of the Artlcles, and Bylaws
of the Assoclation, |In the eveht of ¢onfllct of other documents with
these declarations or prov]slons w!thin the documenfs, the conflicf

shall be resolved as provldéd A the™ By laws, - C

Compensatlion: No member of the Association shall bLe enflfled to any

compensation for servlces tetidered 'to the Assoclation.

h. HNon-Lisbllity and Indemnlflcatlont * No member of the Board or any other
dlroctor, offlcer, employsa or’ agent 'of the Assoclatlon shall Lo {lable
to any party (other than the ‘Assoclatlon or a party claiming In the name
of the Assoclatlon) for’InJurles of ‘damage resui+ing from such person's
acts or omlsslons wlthin whb+’such person -reasonably belleved to be the
scopa of hls Assoclation dutles,” except to the extent that such Injurlas
or demage result from such ‘person's willful or mallcious mlsconduct.
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Artlcle [V, Subdivision of Lo1s|:“;“-,

R . -

No {of within the Subdlvisions may be subdlvlded without the consenT and
approval of 8 maJorlty of the owners of the Subdivisions,

Article ¥. Land Usest ‘F

s Wil

a. Struciurgt MHona of the lots or” bulldlng sifes may ‘be Improved, used, or
occupled for -other than a private resldential, slngle-famlly dwelllng,
other than a private garage or other out bulldlings Incidental to such
resldential use, No more’ 1han ‘orie‘private resldential, single-famlly
dwalllng may be erscted on'ady lot'or bullding slte, .

b, Slze of Resldentlal Structuresi”: No maln resldentlal structure shall be
constructed, on any building’ site'covered by this Declaration, tho habl=
table main floor area of whilth,: excluslve of baSemenfs, porches and

: garages |5 less than 900 square feet, @ ' .

c. Continulty of Constructlon! "All Improvements commenced In the Subdivi-
slons sholl be prosocuied. di)lgont!y-to completien |n accordence with
the plans and spaclficatiohs which have beun submltted.to the Archltfece
tural Control Commlttes and shall-be completad and & Certlflcate of
Occupancy obtalned within 15 months of comriencement unless some exceptlon




is granted In writing by the As soclation thtough the Commlttoe,

d.

kl

l.

Temporary Structure: Mo toemporary struciure, excovatlon, basemant,

trailer or tent shall bo perml+1vd’in tha Subdlvislons, except as may
be detarmlned necessary durlngieonstructlon and speciflcally authorized
in writing by the' Associatlon Thrnugh the Committoee.

Landscaplng: All surface aroas dubfurbad by construction shall be
relurned promptly to thelr ‘naturai’condlilon and revegotated by replant-
Ing In natlve grasses, or by ofhdr lendscaplng opproved by the Committes.
fnfested Tress:! The Board of Dlreclors of the Assoclation shali have
the power to contract with tho Coldrado Stote ‘Forest Sarvice, the United

"States Foresl Servico or an lndependent contractor In order fo ldenfify
. any pest or dlsease that may be [nfecting treas or shrubbery in tho

Subdivislons, The entlty employed under thls provision mey be authorized,
during regular business hours, 1o enter any lot for purposos of ldent|-

fying Infestod trees or shrubberyi® ‘If* en lnfesfnflon Is dlscovered,
the ownor wlll be givan a norlca, lheluding a deflnltion of tho problem,
proper corrective action, and’ adequate fima to correct the probiem. If

ihe owner falls to corcect the’ problam, wlfhln fhe speclfled +lme, the
Board of Dlrectors mayi | e
1. Inltiate action pre;crlbnd”bnder The Pest Control Ac?, C.R.S.
#35-4-10) ot serq, ahd any subsequant rfevlsions or amendments
of that statute for 1he removal of ?he dlsoased or Infesfed
, {tress, BT bR
2. Have the irees 1rea#ad of rumoVod and |mpose a 5pac|al BS5Ess-

ment of ownet far 1hl§'snfvlneﬁ' by o
Signs: Permanent slgns shall be' restricted to 1hose, afflxed *o +ha
bullding, used to ldentlfy the stroet tumbet: (required) and occupants
(optional). There shall be no ffae standihg permanent signs [n the Sub-
divisions, Temporary slgns sdvertlsihg progerty for sale ar tent shall
ba permitted as long as thay ars of +ha +ypa commonly used by realtors
(n Suwamit County. ARRERIVINE .o
Sot Back Requlremanfs* The set back requlramenfs shall ‘be those’ Imposed
by Summlt COUn1y zonnng regulaflons forig: slnglgwfamlly rosldenllal sub-
dlivision. S T R -
Trash: MNo trash, ashes, slnsh or' other refuso 5hal| be +hrown or JUMpdd
on any land within fthe Subdivision.>i There sholl be no burning of trash
or refuss out of doors. Each propefty owner shall provide suitfable
roceptacles for the tfemporary storage and collection of refuse and ol
such recaeplacles shall bs screendd from pubilc vlew and protected from
ulsfurbnnca. N CE L N ,
Aolmals: No anlma)s or poultry of any kind, ofher than house psts for
household enjoyment ahd not for commorclnl ‘purposes -shall be kept or
malntained on any bulldlnhg site.” Degs, cats and othor pets for household
enJoyment shall not bo ailowedr1o run- loosa wlfhln the Subdlvlslons wlth-_
out the owner belng present, ' " i v
Minlng: Mlning or quarrylng OperaTIons of any kind shall not be permlffad
upon or in any land within the Subdiv|slion, nor shall tunnals,.mineral
axcavations or shafts be permlffsd Upon or In any of the land covered by
this Declaration, A ‘
Janks: No eoievated tanks of any klnd sha|| be parml++ed on a bulldlng
site, Any tank for use In conjunction with any Tesidence on the lots,
Inciuding tanks for storage of LP gas-orifuel.ol!l must be burled or kept
screonad so as Yo conceal them: from'vlew from nalghboring bullding sltes
or roads, No tanks for +ha d+orage of gasoiine, or dlasei fue) shall be’

permitted, ot biwome

Vehicles: Vehicles not curﬁun%iy roglsiered, n0+ operable, nof i)
driving condiflon, or abandonod connot be:parked or stored in public
viow. Earth-moving equipment or vehicles of a similar noture ore per~
mitted on the bullding site only durlng #he cons#rucfion of the residen-

t1a) dwelllng on that slte.
Recreational Yohiclies: Motorhomay, boar Trallsrs, horse frallers and

"ol B?EEF“FU&FBE¥T€131 vahlclos may be oirkod on an owner's bullding site

so long as they do not lnfarfere with, or restrict, vhe view firom sur=
roundlng owners' buiiding sikes.ﬁ |f +he owheﬁ of a. 5urr0und|ng bullding

+
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site feals that any recreaticnal.vehlcle |s Interfering with, or restrict-
Ing the view from his slte he may.flle a complaint with the Archlfecfurul
Control Committes and the wrltten approval of sald Committee will need
1o be obtalned by the owner of tha recreatlonal vehicle in order to allow
the subject recreational vehlcle to temaln on the owner's lot,

o, Wator and Sewaqe: Each house on o buflding site shall connect with the
commun[ty sanitary sewer and water.faciiitles which may then exlst to
sarve sald lot. No Individual sew#ge disposal systems or private wells

shall be allowed. : PR

Article VI. Ylolatlons: C ey

Any vlolations of the land uses descrlbed in thls Doclaratlion llsted In
Articte ¥V, (a) through (n) shall be reporied to the Board of Dlrectors of
the Associatlon. if, in the opinlon of. the majority of the membars of the
Board of Directors or designated committoe a violation 1s found to exist,
notice of 1he violation wi!l be malled to the owner. |f the ownor declines
10 correct the viotation, the owner shall bs subject o the enforcement

proceedings detalled In Artlcle XII hereot, .

Artlcle VII, Architectural Confrol.CommffTee;

The Architectural Control Conmlites shall be composad of three members appointed
Ly tha Board of Dlrectors of Coitina Property Owners Associatlon, Inc. Tha
purpose of the Cummiltes shall be to exarcise architecltural control of new
residontlal structures In the Subdivislons, pursuant to the standards and In

the manner set out In Article VIII hereof. A malorlty vote shall controf,

Artlcie Vill. Archltectural Apgroval: S !

No Iwprovement shall be commenced, constructed, erected or malntalned, placed
.or altered on any bulldling site untll the building plans and landscapling
_plans Cincluding plot plans and speclflcations) and sufflclent description

for each proposed lmprovement have been :In. each Instance submltted to the

Comnittee and approved by the Commlttee! In writlng; such approval to cover

contormlty and harmony of external. design of the proposed Improvement; the

tucation thereof in relatlion io lot }lnes, topogrephy ond ygrades; and The
location and character ond method of utilization of all utliltles: |In pass-—
ing upon plans and speciflcations the Committee shall consider the sultabillty
of the improvement and of the materlals as related to the bullding site in-
volved, the nature of adJacent and neighboring Improvements, the quallty of
the materials fo be utillzed and the effect of any proposed Improvément upon
the oufloock, value and aesthetic quality.of neighboring propertles.

Iho Losnl ties shatl review, siudy, and approve or reject proposed lmprovemenis
upon ihe bullding slte subject o these Covenants and restrictions.” The Com-
mlittes agress to use reasonable judgement In pass!ng upon such submitted
plans, but shall not be |lable to any ownor for Its decisions, actiions, or
falluro of actlons In connection with submitted plans and descriptions, uniess
{t shall be shown that the Commlitee bcted -with mellce or wrongful Intent.
Approval of any plans, specifications -and other matters having been previousiy
approvad by the Conmlttes shal! not bo sublect Yo furlhior review by any sub-

- saquant Commlltes, [f the Committes falis to approve or disapprove the sub-
mitted plans In any Instance wlihin twenty-one (21) deys affer {he plans have
besn submitted to [t, the approval of the Conmltfee shall ba presumed,

Any daclefon of tha Commlttes may be appaaled by the owner to the Board of
Dlrectors of the Assoclatlon, Any owner .deslring to sppeal any declslion of
the Comnittea must submlt a wrltten notice of appeal wlthin thirty (30) days
aflter roceiving written notlce of the declision of the Committes which they
dasire fo appeal, The Board of Directors of the Assoclation wlll consider the
matter at thalr next regularly schedulod méeting {or within 30 dsys, whichever
I's sooner) and thelr declslon will be fina! and bindIng on both the Comm!ties
and the Owner, '



Artlcle 1%, Easementgt | | ‘

Easemants are’ﬁereby reserved as described |n tha racorded plats af the
Subdlvisions. The easements 0 reserved are for utlllty purposes which
inciude, buf are not |imlted to, olectrical, gas, telephone, water, sewer

and other slmller lines or sorvices,

. Artlcle X. Effect and Ducatlon of Covenantst

ons, covenants and restrictions of this Declarstion shail run
I??hcszgi;:ngsfhe {and and shall be for the benefit of and blnding upon al}
of the property ln the Subdivisions affectod by this Declaration and sach
owner of property tnerela, hils successors, representatives ond wssigns, and
shall contlnue In force and effect for a term of thlrty (30) years from the

éste this Declaration s recorded, after which time sald covenants shall be
putomatically extenced for successive perlods of ten (10) years, uniess

sooner amended as hereln providsd,

Articte Xl. Amendmentt

This Declaration may be amenced by an Instrument sligned by the Owners of
not iess than 75% of the lots Jn the Subdlvislions.

Artlcle X1, Enforcement:

I{ any person shall violate or threaten to violato any of the provisions of
this Instrument, |+ shaii ba lawful for the Assoclatlion or any person or
parsons owning roal proporty In the Subdivisions to Instltute proceedings
et law or In eguity to enforce the provislons of thils instrument, to res-—
traln the parsons vioiating or threatenlng fo vioiate them, and to racover
damages, actval or punltive, for such viclatlons, Any person who Is found
to be In violotion of these covenants by a court of competent jurisdictlon
shall -be [iable for reasonable attorneys lees and cosfs Incurred by the
Assoclation or owner who has prevailed In seeking enforcement of the cove=
nanis coniainad in tThls Decladation,

Artlcle XI1), Ex!sting hoprovement:

Nethlng [n thls declaration may be used to cause Improvements, axlstling or
spproved at the date of this declaration, to be brought Into copformance
with the covenants sot forth in this declaration. Any matarlal change,
altoration or additlon tb an jwmproved bullding site not approved &t the date
of this deciaration shali be subject fa 8]} of fthe provisions of these

covanants,

Articie X1V, Sevaeicabliityt

Invalldation of any one of the provisions of thls Instrument by Judgement or
Court order or docree shall In no wise affect any of the other provisions
which shall remain in fuil force and effect,

Article XV. Exacufibn In Counterparts: | _ -

Each owner may sign thls Amandment in counterparts and |t |5 ‘understood and
asgreed that each such slgnature and notary acknowledgement of owner will te
retsined with the records af the Cortina Proporry Owndrs Assoclatlon, Inc,

In Witness whereof, the Cortlna Property Owners Assocla+lon, lnc, has caused

this Ins!1ume?f,#o—bejjiscu1ed this gﬁﬂh_day of _;iqgsﬁ} 1988.

Cﬁ:i;)ﬁ S. Winnle, Secretary
STATE OF COLORADO) '
COUNTY OF SUMMIT ) 55

Thexchéﬂolng instrument was acknowledged before me thils f]ﬂ! day of'\\\aAa‘x

i)dS. JY U slenn Penny, Jr., and John S. Winnie.
\ AT A F “ a:‘ ' ‘ My Commissicn Expires 5 -5~ 55
Ve ' Witness my hand and officlal seal.

M

Adiﬁndm\ 1iMéga Cortlna, Filing No. )
By

ﬁiifl Ciey,

mﬂdd Mela Cortlna West,
ol ..wa‘i:mng No. 1 %% x/y /2w i

AdﬁEndumkfg Cortlna, Filing No, | Notary Public

gt
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CORTI™A PROPERTY OWNERS ASSOCTATION, TN

The underaiznel porsens acting as incorporators of a corperation under
the Colorado YWonprofit Corporation Act, sign, and acknowledze the follmving
Articles of Tncerroration for such cornoration: :

ARTICLE 1

N

The nuae of nhe ceorporatfen De OONWVTIVY PTOTERTY TS N UOOTATIOD, T,
ARTICLE 11
Nuration

The pariad of its duration fs perpatual.
ARTTCLE 19T

Purgqges

The corporation is organized for the purpose of advanclng the Interest of
the residents and property owmers of MESA CORTINA WEST FILING 1, CORTINA FILING
71, and MMSA CORTIHA FILING 1, subdivisions in the County of Summit, State of
Colovrado, ond! to maintein the same as Wigh clage residential subdivisfona, and in
frenaral ko Initiate, eduente, promete, and perfent any and all moatters and thinge
of metval Lutereut, benelit, and advaniage to sald subdivisices and adlacent arean
and to the persors vho f{raw cime to time may be the msidents or cwners of preperty
within said sulddris‘on or adjarent arces, and to ccoperate with sccleties, associ-
arions, and pe~gung of eimilar interent, enthuslasm and enjoywent and to promote
elean, qulet nei:lhorhoeds in gald subdivisiinae, to wmske it a better place to live
cand raisc familics. Further, ta take over the responnibilitien of architectural
control and other covensnts roatalnnd in tle nubdivizlon covenzata; and to do all
other matters avnd things dezirable or necesiary to farther effoctuste sald perposcag
to do and perform such things and acts as provided by apd not inconsisteat with
the Jaws of the State of Colovado, and spaeiffeally, but not by way of llmitation,
to have guch powers as set forth £.- the Colorado Nenprofit Corporation Act.

Tox Statug

Ho part of the net earnings of the ecnrperation shall irmare to the bemefit
of or bo drav-ibhutahlae to dth rerhoeoy, tyenraen, offleava, o orher r%!vﬁﬁq reroors,
pomeet o whiag s pryeorat fon ehall Yo omnthorieed epd o poporsaeed o onar peanapahie
cutapenzation for services vemdered asnd o ¢ Lo payusnis rd distributions in further-
a'ce of the purposes £at forth. Yo avhstautinl part of the zctivities of the cow-

poration shall be the carrylng on ef propaganda, or otherwise atterptiog to infiucnce
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L ;islation, and the corporativ. shall not partieipate in, or intercvene in (in-
cluding tie publishing or dlst-ibution of statements) any polltical campalgn on
behalf of any candidate for pu'lic office. Ilotwithstandipg any other provision
of these Articles the corporatlon shnll wot carry on any other activities not
permitted to be carvried on (a) by a corporsation exmemph from Federal Income Tax
under Secticn 501 () (3) of the laternal Mevenua Code of 1954 (or the corres-
ponding provision of any future Unfited States Internal Revenue Luw) or (b) by a
corporation, centributlions o which arse dedustible undor Sectlison 170 (e)(2) of
the Internal Revenve Code of 1754 (er the correrponting provision of any juture
tulfed States Internal Revenue Taw). :

ATICLE Y

Dismolution

Upon the digeclution of the crnyvperatisa, the Reard of Divectorr, shall
aitec paylny or making provision .or the portent ¢l p77 af the Uiahitzios of the
corporation, Jdlspose of all of th.: ansets cf the carporaticn exclusively lor Lbe
purposes ou the corpozation in svch manner, ov %~ such organization or or .atzatlons

orpanized and operated exclusively for the pu:pesea of the coxperation in such
manner, or to such orsanizntion or organizatyong under Section 501 (C)(3) of the
Inteinal Revenu: Code of 1734 (or the corres,ondlug provision of any future
United Staotes Internal Revonrv ' Eawd, s the deourd of Dirscrors shall detormine.

Negletered 0Efi¢m3

The addtess of the inltial regletered office of the corporation 1g 4th
and G:auite Streets, r.0. Box 883, Frisco, Colorado B0443, and the name of ita
Intinlot lonared anent as guch addrees ds Willlan A, MeGrath.

s wr oy
ﬁ.‘; ediora ¥EL

¥
oA

Dirzctors

The nuabsr ef» Alresters vonatitutisr the inltial Doard ¢f Directors of
the corporatlan 4n five (5) ond th nemes opd nddrennem of the pargons who are to
rorve as the inlelal dlrectora zra

n' Avary - APD“VSF

.“«.....--.w i L T U a—

Dmnia €. Dénck - fﬂ%ﬁ 5., fMinkeye :
' ‘ PanVQr, Calnredo {0232

K ﬁa HU‘L!BI.&‘.}T ’ ﬁ&ﬁ e fE’lI.'I‘I a-’-‘t.n
CL : Lulwvunﬂp Colorado 30226 ‘
Tiok B, fnvdprmas ‘ ;' : - P.Q. Fu% 62 ? T o

P"!“.“ '» x, P -
Bilien, Lelorsds 20473
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Subseried and sworn- Lo beflare me thus Fj L—day of \;

-

'y cmirsisslon expires:
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